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Adverse effects of emergency, transitional, community & social housing

The effects of emergency and social housing, both positive and adverse, are currently the subject of hot debate in many
of our communities.

Amplified by our local and national economies emerging into a post-COVID world and the focus on increasing residential
density through a suite of plan changes across Aotearoa to enable greater housing supply and choice. Against this backdrop
it is understandable that the Government wishes to limit procedural challenges and delays motivated by NIMBYism.

Sections 108(d), 223(8)(e) and 512(1)(c) of the Natural and Built Environment Bill proposes to prohibit the plan making,
resource consent application and notice of requirement processes respectively, in consideration of adverse effects arising
from the use of land for activities such as emergency, transitional, community or social housing.

The same prohibition fetters the considerations of Boards of Inquiry under clause 19(2)(c) in Schedule 6 and Independent
Hearings Panels under clause 126(2)(c) of Schedule 7.

While consideration of the positive effects of such land uses can take place, the Bill does not allow any person performing
decision making or recommendation roles to have regard to any adverse effect arising from the use of the land by:

1. people on low incomes;
2. people with special housing needs; or
3. people whose disabilities mean that they need support or supervision in their housing.

The Bill does not define ‘low income, ‘special housing needs' or ‘support or supervision in housing’. In the absence of these
statutory definitions, years’ worth of judicial interpretation looms large on the horizon if parties are left trying to work out
whether a particular recommendation or decision overstepped the line between what the eventual Act said they could
and could not have regard to.

However, of greater concern is the fact that the Bill's current approach would not allow or enable the transparent and
objective assessment and management of adverse effects arising from these land uses through plan provisions or
conditions.

Having recently worked through a seven-day hearing with a consent authority client to consider and decide resource
consents for 13 emergency housing sites, it is sobering to reflect that the complex adverse effects resulting from this
land use had the potential to not only impact the surrounding community, but also impact vulnerable emergency housing
occupants themselves.
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The assessment by professional expert witnesses of basic needs such as provision for adequate play space for children,
management of crowding and provision for personal safety and wellbeing is at risk of being lost through Government
denying the consideration and regulation of these matters when recommendations and decisions are made.

One alternative approach, which could both address Government's desire to constrain NIMBYism without constraining the
assessment and management of these adverse effects, could be to restrict standing to appeal such matters rather than

restrict the important assessment and consideration of them in the first place.

There are bound to be other alternative approaches, which could ensure that the purpose of the proposed NBA, in this
context, to enable use of the environment in a way that manages adverse effects, is achieved rather than ignored.

While we await confirmation of the closing date for submissions on the NBA, we welcome your comments and observations
on the NBA.

We have a team of experts here to help if you would like to prepare and lodge a submission.

Get in touch with one of our experts below.

Theresa Le Bas
Partner

+64 7 838 6009
+64 21 552 617

Hamilton | Auckland | Rotorua | Tauranga

Bridget Parham

Partner
+64 7 838 6023
+64 21 249 3321

View profile

Linda O'Reilly
Special Counsel

+64 9 558 0601
+64 29 979 2167

View profile

Jill Gregory
Senior Associate
+64 7 245 0542
+64 21 1470 435

Wendy Embling
Senior Associate
+64 7 2451613
+64 27 364 7808

tompkinswake.com


https://www.tompkinswake.com/people/linda-oreilly/
https://www.tompkinswake.com/people/bridget-parham/
https://www.tompkinswake.com/people/theresa-le-bas/
https://www.tompkinswake.com/people/wendy-embling/
https://www.tompkinswake.com/people/jill-gregory/

